
EDUCATION FOR THE PROFESSIONS IN THE
UNITED STATES-A BASIC CHALLENGE*

By MURDOCK HEAD

A speaker educated in the natural and physical sciences does not
ordinarily choose the philosophical aspects of his subject as his pri-
mary topic of choice. However, this division of the humanities has
become one of the more important problems in the pattern of grad-
uate education in this country.

We continue to produce men of the highest abilities in our graduate
school. Our universities, regardless of Russia's newly discovered
prowess in education, yield a quality product by any standards. Tech-
nically, our professional people emerge capable of assuming their re-
quired responsibilties in our increasingly complex society. Yet, there
remains a vital flaw in this otherwise rather remarkable American

product.

The defect is not at once apparent and appears to be one that is
especially difficult for our educators to discern. Yet, I maintain that
this defect in our educational system touches the inner core of our
existence.

Our problem reduced to simple terms is this: generally, we have be-
come so highly specialized that we exist as islands of specialty rather
than as an integrated whole. Specialization has been forced upon us
by a rapidly advancing technology.

It is elementary to reraind you that the field of medicine has pre-
sented us a life span increased by fifty per cent in almost that many
years and that science has made us virtually immune to temperature
changes as well as to the simple necessity of walking more than a few
steps a day.

For these remarkable changes in time and space, we have required
that many individuals be educated in circumscribed segments of the
total amassed knowledge. These specialists have been necessary to the
proper functioning of our modern society. Therefore, education itself
has specialized to meet the demands of society. Is it possible that we
have exceeded ourselves in meeting this demand? I maintain that we

have.

Indeed my belief is that immediate measures must be taken to bridge
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the widening philosophical voids between our educational disciplines.
This chasm must be bridged without further delay.

The individual who becomes a management engineer in industry
must understand something of the thought processes of the political
scientist at his desk in the department of state. Why? Simply because
the former may be producing the necessary products for the latter to
employ in the scientific, cultural, and ultimately, in the political re-
orientation of a retarded nation. The military specialist must, at the
same time, be aware of something of the basic philosophy of the
nuclear physicist. A general in the armed forces must look to the lab-
oratory for his weapons but, in turn, the scientist must feel that this
awesome power he entrusts to the military will be put to an intelligent
use.

This line of reasoning will not only hold horizontally as between
the economist and the agricultural specialist whose interests are ob-
viously interrelated, but is also tenable vertically; that is, whenever
disciplines are interrelated less directly. I contend that today each
profession is vitally associated one with the other. This is true because
as the world has become more dependent so have the elements of na-
tional society. Our nation-like many another-has become an inte-
grated whole whose educational system must serve the whole as well
as the parts.

No profession today is free from economics, physics, political science,
mathematics, or the social sciences. Certainly, no individual can be
required to understand the technical aspects of all these subjects, but
he must, I repeat-he must be exposed to, and understand, a part of
the basic philosophy of at least those which affect him directly.

Let us now narrow our thinking to only two of the professions-
medicine and law. Let us admit at the outset that these are two of the
oldest and most important in our society. Medicine is responsible for
the health of America, both physical and mental. Law is responsible for
protecting and maintaining our rights and for enforcing the duties
prevailing in our constitutional form of government. In terms of his-
torical effect and present importance, we could not choose more aptly
two professions to illustate our current need.

As early as March of this year there were blatant indications of areas
of absolute misunderstanding between these two esteemed practices.
I refer you to statements reported on the first page of the New York
Times of March 10 of this year in which the president of an interna-
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tional medical society condemned the tactics of lawyers as regards
their treatment of the physician in court. Soon after this article ap-
peared, Justice Felix Frankfurter delivered a paper on this subject
to the Harvard Law School. In his statement, found in the March 21
edition of the Times, he counseled his audience to "avoid the narrow-
ness of specialized grooves." He emphasized the need for self-education
and alertness on the part of both the lawyer and the physician and
noted a growing awareness of the interdependence of the various pro-
fessions.

The president of the International College of Surgeons stated that
he spoke on the basis of "twenty years' personal experience on the
witness stand as an 'expert' in the hands of attorneys whose sole pur-
pose is to aid in the hold-up and run with the loot." He attacked mal-
practice suits against doctors-which he called "legalized blackmail"
-but included in their scope all cases in which doctors were called
to testify.

Last May, I had the privilege of addressing a group of surgeons
in Boston, At that time this regrettable state of affairs, with its un-
mistakable effect not only on the professions but on the minds of the
public, was paramount in my thinking. I am pleased to report that
since that time the American Medical Association as well as the
American Bar Association have introduced resolutions that offer stand-
ards for cooperation between the members of the two associations.

I would like to read to you the preamble of the National Inter-
professional Code for Physicians and Attorneys.

The provisions of this code are intended as guides for
physicians and attorneys in their interrelated practice in the
areas covered by its provisions. They are not laws, but sug-
gested rules of conduct for members of the two professions,
subject to the principles of medcial and legal ethics and the
rules of law prescribed for their individual conduct.

This code constitutes the recognition that, wh the growing
interrelationship of medicine and law, it is Inevitable that
physcians and attorneys will be drawn into steadily increasing
association. It will serve its purpose if it promotes the public
welfare, improves the practical working relationships of the
two professions, and facilitates the administration of justice.

At last, after years of discord, the leaders of organized medicine
and law have taken positive action. In the interim, not only the prac-
titioners have suffered but more important, the patient and client
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who entered our courts seeking justice, represent the actual casualty
of this conflict. The taproot of this evil plant of dissention is the de-
plorable deficit in the comprehension of the basic philosophy of the
other's profession.

Unfortunately, this taproot has been allowed to grow over the years
to such overwhelming proportions and depth that extermination will
require concentrated effort. Furthermore, I maintain that the original
seed was planted at the undergraduate level and has been nurtured
by the apathy of our universities. Only relatively recently have some
of our universities taken cognizance of this problem and taken re-
medial steps. For the most part, however, educators in the medical and
law schools refuse to consider this situation as one of consequence.
Students at the undergraduate level, for the most part, have not been
aware of this problem. And, unfortunately, since there is little time
or opportunity to be exposed after graduation, when circumstances
allow, the prejudicies of mutual misunderstanding take hold. The
philosoplhy of some profession other than one's own proves even more
difficult to grasp.

The young graduating physician has no understanding of the ad-
versary system, which is the cornerstone of our legal structure. He
knows nothing of the most elementary facts regarding the historical
development of this system through hundreds of years of English his-
tory. He does not know that this same system was employed in the
courts of Rome prior to the time of Christ. The concept of the analogy
of the early Anglo-Saxon trial by physical combat to our modern trials
of verbal combat is completely foreign. The fact that our constitution
guarantees a fair trial in a court of law where two attorneys may op-
pose each other unequivocally may not be understood by the doctor.
This system of unequivocal opposition by attorneys in open court is
often alien to his thought processes. The physician is seldom taught
his rights or duties in a court of law during his study of medicine. Is
it any wonder that he is often confused, and then angered, when ap-
pearing as a witness? Had this man only understood as a medical
student the most rudimentary facts concerning the adversary system
and the history of our Anglo-Saxon system of jurisprudence, he could
have served as a witness without rancor or discomfort. Furthermore,
his testimony would have, in fact, been presented with the desired
rudiments necessary to the presentation of evidence in a court of law.

On the other hand, what does the senior law student understand
about the practice of medicine? Is he taught any basic facts concern-
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ing the combination of pure science with the art of healing that is
required by the physician in his practice of medicine? Soon after his
initial court appearances he may be surprised to discover that two
well-qualified physicians may testify differently on the same questions
to which a physician will feel that he can not offer an honest yes or
no answer. These situations alone have driven many competent at-
torneys to the brink of mental and physical collapsel

May I remind you, at this point, that a physician's testimony in
court may serve as the vital link in a chain of evidence that deprives
a defendant of his freedom and property in a civil case or his very
life in a criminal case? Let me also point out the undisputed fact
that today medical testimony is playing an increasingly important
role in the conduct of litigation.

Until our schools of law and medicine recognize this need for teach-
ing their respective students the elements of one another's professional
philosophy, we will continue to sow the seeds of discord. The fact
that this need has at last been recognized by the graduate practitioners
at the national levels is not enough. Conflict is always less difficult to
avoid initially rather than to rectify subsequently. Just as the character
of a child is molded at home so is the student's professional attitude
molded in the graduate school.

Let me reiterate that this lack of understanding is not limited to
the fields of medicine and law, but permeates our entire graduate level
of education. Marny educators answer queries on this subject with a
shrug of shoulders and a comment concerning the fact that students
are already over-worked in the "necessary" courses.

How many hours would be required over a three to four year period
to expose our students to the basic principles of other disciplines?
How much more important is technical perfection that is offered
in the "necessary" courses than the maturity of understanding required
to integrate successfully in the daily practice of a profession? In prac-
tice, a few hours a year, during which the students were afforded the
opportunity of exposure to qualified, interested practitioners of law
and medicine would suffice. Exposure to a single able, articulate law-
yer, physician, physicist, or social scientist could conceivably open
entire new fields of understanding to the student in the course of a
single hour.

Specifically, I suggest that perhaps what is required is a new depart-
ment in graduate education. This department would not belong to a
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single school but would draw from the best combined faculties of the
schools of a university. I further suggest that this new department
must be established on an "honors" basis. Both local and visiting lec-
turers should be of the highest calibre available, in their respective
enleavors. Further, that a given amount of time be requisite for grad-
uation from the university.

We might label this new effort as a department of forensic science.
Forensic medicine would serve as only one of the divisions. At this
point, let me clarify this concept with a definition of "forensic medi-
cine."

Forensic is a Latin term derived from the word forum. It is
an adjective meaning belonging to the courts of justice, or
to public debate. It is used in either legal proceedings or pub-
lic discussion. Forensic medicine is also referred to as legal
medicine, or medical jurisprudence.

Of all the formal definitions, my own preference is taken from
Black's legal dictionary:

. . . that science which teaches the application of medical
knowledge to the purposes of law: Hence its limits are on the
one hand, the requirements of the law, and on the other the
whole range of medicine. Anatomy, physiology, medicine,
surgery, chemistry, physics, and botany lend their aid as nec-
essity arises: in some cases all these branches of science are re-
quired to enable a court of law to arrive at a proper con-
clusion on a contested question affecting life or property.

In order that you may better understand the scope of the field of
forensic medicine, allow me to separate the subject into four divisions.
May I also remind you at the onset that each division is not only im-
portant to lawyers and physicians but to every citizen of the United
States.

I. The field of personal injury.
This division encompasses all personal injury litigation. In

essence, it has become litigation between the injured plain-
tiff and the insurance carrier representing the defendant.
This type of litigation increases daily, not only in the num-
ber of suits but also in the size of the judgments awarded.
Recently there was an award in Chicago for 700 thousand
dollars. The Cutter vaccine cases are already in the million
dollar bracket. Negligence practice forms one of the largest
legal specialties. It may also represent one of the most con-
troversial legal problems of our time. Medical testimony is
usually a vital part of every case. Every citizen, business or-
ganization, or corporation that pays insurance premiums is
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directly affected by constantly increasing premium costs. Each
individual that sustains physical injury is equally concerned
as to the conduct of these cases.

II. The field of medical malpractice.

This subject is one that is obviously a major source of con-
cern to the practicing physician. On the other hand, it is
equally important to the individual who has allegedly re-
ceived inadequate treatment at the hands of the physician.

The problem of the plaintiff's attorney in law suits of this
type has been in obtaining expert witnesses in the pursuit of
his case. The physician, at the same time, has felt that this
type of case opens the door for litigation, in many instances,
concerning justified failures in therapy.

Much has been done in many jurisdictions over the coun-
try to eliminate the frictions on both sides. This problem is
being met successfully where mutual effort, coupled with
understanding, has replaced bilateral prejudice. Unfortu-
nately, these attitudes have not reached universal proportions.
However, encouraging progress is becoming increasingly evi-
dent.

This type of case, to the surprise of many, represents only
a small portion of the medical-legal litigation. At the present
time, many of these never reach the stage of actual trial but
are arbitrated, or reach settlment prior to coming into court.

III. The field of medical legislation.

Each day, laws are written on the local, state, and national
level dealing with the problems of health. They may repre-
sent sound legislation proposed by physicians and written by
lawyers or this legislation may equally represent unsound laws
proposed or written by either.

Actually, all good medical legislation should be proposed
only after a thorough study by qualified members of both
professions as to content, effect on the people as whole, and
general workability. A good health law badly written will
just as surely fail as an inherently poor one.

In the past year, the 85th Congress considered 20,640 bills.
Of these, 704 fell directly into the field of medical legislation.

Perhaps the most controversial was H.R. 9467, proposed by
A. J. Forand (D., R.I.) This bill directly affected the health
program of each individual who will become eligible for
social security. Administration of this bill was estimated to
have run into billions of dollars following its enactment.

Discounting the issues and the arguments involved, one
may readily appreciate that every taxpayer in the country is
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vitally interested in this legislation. So, of course, is the phy-
sician, because of the implications of state medicine versus
free choice of medical care. In fact, the American people as
a whole are directly involved.

We have an estimated 2.8 million dollar health budget an-
nually in this country. Legislation controlling this amount of
money requires knowledge of medicine by lawmakers and
equally, knowledge of the law by health specialists.

IV. The field of the medical examiner.

In most jurisdictions there exists either a coroner or medi-
cal examiner system. The work of these officers exists in medi-
cine as it relates to the law regarding unexplained or violent
death. The medical examiner's duties are much broader
than those of the coroner in that his office often furnishes
the scientific evidence required for the successful conduct of
a trial. This may range from blood alcohol studies in traffic
violations to ballistics information required in murder cases.

These officers of the county play an important role in the
prevention and detection of crime in the community. A
thorough knowledge of the laws of evidence and procedure
are required by the physician who enters this field. I might
add, crime prevention generally is a specialty which requires
an increasingly broad range of medical knowledge.

In closing, let me mention a fifth division, and perhaps the most
important of this field. I refer to the field of medical-legal education.
At this point, it would be redundant to point out to you that it is in
this area that my interest is focused. I believe that the previously-
mentioned divisions are all dependent here for a proper beginning.

Medical-Legal education lies at two levels: the graduate level for
practitioners and the undergraduate level for students. The former
group has begun to recognize the magnitude of the problems facing
them and have taken important remedial steps. As an example, the
Sunday, October 26 edition of the Washington Post carried an en-
couraging story. Each community is faced with different aspects of the
conflict. In the courts of Washington, D. C., our greatest problem has
arisen in the field of forensic psychiatry. As you may know, Wash-
ington is often a site for "test cases." The disposition of these cases
is observed by other jurisdictions and may affect decisions in other
areas. Among numerous other "unique" institutions, we have the
largest psychiatric institution of its kind in the country.

For years the District of Columbia courts have reflected conflict
among the bench, the bar, and the medical witness. This has centered
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around the legal concept of insanity versus the medical concept of
mental disease, one being a legal definition and the other a medical
diagnosis. Unfortunately, the magnitude of this dispute has at times
reached major porportions. On numerous occasions, the relations of
the attorneys and medical specialists have publically approached the
breaking point. With so much discord, there has naturally followed
a loss of public confidence in both sides.

According to the Washington Post article, recently there have been
determined efforts by both factions to resolve their problems amicably.
The members of the office of the District Attorney are attending reg-
ular medical seminars in psychiatry conducted by the staff members
of St. Elizabeth's Hospital. A veteran observer of the District of Co-
lumbia courts has noted that recently the physicians who testify regu-
larly are having less difficulty because of their better understanding
of procedure and cross-examination.

Therefore, one may easily speculate that the entire controversy in
the District of Columbia might have been substantially avoided. Per-
haps there would have existed no need for the loss of time, money
and professional effort on the part of the courts, the bar members, or
the medical witnesses-had this educational pattern been introduced
to these practitioners of medicine and law while students rather than
in the atmosphere of hard-fought litigation.

Many times it is impossible to improve upon the advice of the
ancients. Historically, the advice to be found in the Old Testament has
remained in good repute and is sound today. A verse from the Book
of Psalms appears to sum up our needs in professional education when
it counsels youth that "Wisdom is the principal thing, therefore get
wisdom: and with all thy getting, get understanding."
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